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Article 34 (Patent Application Filed by an 
Unentitled Person and Protection of the Lawful 
Holder of a Right) 

Where a patent cannot be granted because an 
application was filed by a person who is not the 
inventor or a successor to the right to obtain a patent 
(referred to as "an unentitled person") under Article 
33(1) as prescribed in Article 62(h), a subsequent 
application filed by the lawful holder of the right is 
deemed to have been filed on the filing date of the 
earlier application filed by the unentitled person. This 
provision does not apply, however, if the subsequent 
application is filed by the lawful holder of the right 
more than thirty days after the date on which the 
application filed by the unentitled person was rejected. 
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Article 35 (Patent Granted to an Unentitled Person 
and Protection of the Lawful Holder of a Right) 

Where a decision to revoke a patent becomes final for 
lack of entitlement to obtain a patent under Article 
33(1) as prescribed in Article 69(l)(ii) or a decision to 
invalidate becomes final due to a lack of entitlement 
under Article 33(1) as prescribed in Article 1 33(l)(ii), 
a subsequent application filed by the lawful holder of 
the right is deemed to have been filed on the filing date 
of the revoked or invalidated application. However, 
this provision does not apply if the subsequent 
application is filed more than two years after the 
publication date of the first application or more than 
thirty days after the decision to revoke or invalidate 
becomes final. 
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Article 42 (Patent Application) 

(1) A person seeking to register a patent shall file a 
patent application with the Commissioner of the 
Korean Intellectual Property Office, stating the 
following: 

(i) the name and address of the applicant (and, if a 
legal entity, the name and address of the 
business); 

(ii) the name and residential or business address of the 
agent, if any (and, if the agent is a patent 

legal entity, the name and address of the business and 
the name of the designated patent attorney); 

(iii) deleted; 

(iv) the title of the invention; 

(v) the name and address of the inventor; 

(vi) deleted. 



